Terms of Use

iMARS Software License Agreement

This agreement is made between Scicon R&D, Inc. a California corporation and the undersigned user concerning
the right to use the medical office management software known as the iMARS software, any of it's components,

modules or services either rendered by Scicon R&D, Inc. or Topsurgeon.com.

SCICON R&D, INC. LICENSES THE ENCLOSED SOFTWARE TO YOU ONLY UPON THE CONDITION THAT YOU ACCEPT
ALL OF THE TERMS CONTAINED IN THIS LICENSE AGREEMENT. PLEASE READ THE TERMS CAREFULLY. IF YOU DO
NOT AGREE TO THESE TERMS, THEN SCICON R&D, INC.IS UNWILLING TO LICENSE THE SOFTWARE TO YOU, IN
WHICH EVENT YOU SHOULD RETURN THE FULL PRODUCT WITH PROOF OF PURCHASE TO THE DEALER FROM
WHOM IT WAS ACQUIRED WITHIN SIXTY DAYS OF PURCHASE, AND YOUR MONEY WILL BE REFUNDED.

The software is licensed and not sold. In exchange for payment of either a one-time license fee or a monthly

licensing fee. The following terms and condition apply to the use the software:
LICENSE AND WARRANTY:

The software that accompanies this license (the "software") is the property of SCICON R&D, INC. or its licensors
and is protected by copyright law. While SCICON R&D, INC. continues to own the Software, you will have certain
rights to use the Software after your acceptance of this license. Except as may be modified by license
addendum which accompanies this license, your rights and obligations with respect to the use of this Software

are as follows:
You may:

(I) Use one copy of the Software on a single computer; if the media which you received in this package contains
more than one language version of the Software and/or multiple Software titles, you are only licensed for one
language version per Software title contained on the media (you may not make copies of different language
versions) and you may not transfer such other versions to another person or allow another person to use such

other versions;

(I1) Make one copy of the Software for archival purposes, or copy the software onto the hard disk of your

computer and retain the original for archival purposes;
(1) Use the Software on a network. The software may be use by other users on the same network.

You may not:



(I) Copy the documentation which accompanies the Software;

(1) Sublicense, rent or lease any portion of the Software;

() Reverse engineer, recompile, disassemble, modify, translate, make any attempt to discover the source code

of the Software, or create derivative works from the Software.

(IV) Transfer the software or the license agreement to a third party.

Upgrades and Modules:

SCICON R&D, INC. may provide you with upgrades to the Software at any time it may become available. You
may choose to accept or deny any such upgrades or additions. The Research and Development team at SCICON
RE&D, INC. continually try to advance their products and introduce improved versions and additions (Modules) to
their products. Many such additions or modules are currently in production and will be offered to you when

available. You may purchase some if not all such upgrades and or additional modules when they are available.

RESEARCH: (Limited access to demographics data)

The user agrees that at certain intervals certain information from the iMARS database containing patient
demographics data will be downloaded to a central processing center used for research purposes only. As an
example the type of data used for research purposes may include age, city, zip code, referral source and

occupation . No patient personal information will be accessed at any time.

Limited Warranty:

SCICON RE&D, INC. warrants that the media on which the Software is distributed will be free from defects for a
period of sixty (60) days from the date of delivery of the Software to you. Your sole remedy in the event of a
breach of this warranty will be that SCICON R&D, INC. will, at its option, replace any defective media returned
to SCICON R&D, INC. within the warranty period. SCICON R&D, INC. does not warrant that the Software will
meet your requirements or that operation of the Software will be uninterrupted or that the Software will be

error-free.

THE ABOVE WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED,
INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NO
INFRINGEMENT. THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHER RIGHTS, WHICH
VARY FROM STATE TO STATE.

Disclaimer of Damages:



REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL
SCICON R&D, INC. AND OR TOPSURGEON.COM OR ANY OF THEIR EMPLOYEES, OFFICERS AND AGENTS BE LIABLE
TO YOU FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR SIMILAR DAMAGES, INCLUDING WITHOUT LIMITATION
TO ANY LOST PROFITS, LOST DATA, LOSS OF BUSINESS, BUSINESS INTERRUPTION, LOSS OF BUSINESS
INFORMATION, OR ANY OTHER LOSS ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE EVEN IF
SCICON R&D, INC. OR IT'S AGENTS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE USER TAKES
FULL RESPONSIBILITY AND SHALL INDEMNIFY, DEFEND AND HOLD SCICON R&D, INC., AND ANY OF IT'S AGENTS
HARMLESS AGAINST ANY AND ALL COSTS, LOSES, LIABILITIES, AND EXPENSES INCLUDING ATTORNEY'S FEES AND
EXPENSES INCURRED OR SUFFERED AS A RESULT OF ANY ACTUAL OR ALLEGED USE OF THE SERVICES OFFERED BY
SCICON R&D, INC. OR ANY OF IT'S AGENTS. ANY DEFENSE BY THE USER AS A RESULT OF ANY CLAIM SHALL BE AT

THE USER'S EXPENSE.

IN NO CASE SHALL SCICON R&D, INC.’S LIABILITY EXCEED THE PURCHASE PRICE FOR THE SOFTWARE. The

disclaimers and limitations set forth above will apply regardless of whether you accept the software.

General:

The laws of the state of California, USA, will govern this Agreement. Both you and SCICON R&D, INC. may only
modify by a license addendum, which may accompanies this license, or by a written document, which has been
signed. Should you have any questions concerning this Agreement, or if you desire to contact SCICON R&D, INC.

for any reason, please write: SCICON R&D, INC. Customer Sales and Service.

Agreed to this day of , 20 .

User:

Scicon R&D, Inc.




